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Question:

Al-salamu alaykum wa rahmatu Llahi wa barakatuh.

I apologize if this is long but I have some questions about issues commonly faced by doctors,

particularly in their dealing with awrahs. Can you help? Baraka Llahu fikum.
ISSUES

1. A doctor is required to look at awrahs for his profession - of both sexes and it is illegal for him

to “discriminate” based on gender.

2. A doctor is required to touch awrahs for his profession. (He can easily avoid direct touch by

wearing thin, medical exam gloves.)

3. A patient of the opposite sex may come alone, and the patient's confidentiality may require the

doctor to be alone with the patient.
QUESTIONS

1. Looking: What are the parameters (quyud) allowing a doctor to look at a patient's awrah?
What are the awrahs of children of each gender according to age and development, from infancy

up to adulthood? What practical solutions might you suggest?

2. Touching: Though a doctor can avoid direct touch by using thin gloves, temptation is
nonetheless a real possibility (khawf al-fitnah), especially when touching sensitive areas. What
are the parameters (quyud) allowing a doctor to (indirectly) touch a patient? Does it matter if the
doctor is, himself, consistently not tempted or aroused during such exams? What practical

solutions might you suggest?
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3. Privacy: What is the definition of privacy, khalwah, and what breaks it? Does the criterion
return to the actual presence of someone or the potential presence? What practical solutions

might you suggest?

4. Income: If haram looking, touching, or the like is essential to the job, is the income haram?
Are there any particular parameters around the permissibility of the income? What practical

solutions might you suggest?

Note: The scenario in question is regarding regular appointments and not emergencies, i.e. need,

hajah, and not dire necessity, darurah.

These are significant issues and are common. If you can help, may Allah reward you

immeasurably.

Jazakumu Llahu khayra.

Hani Rustom

Answer:

Wa ‘alaykum al-salam wa rahmat Allah wa barakatuh.

In the name of Allah, The Most Gracious, The Most Merciful.

The issues you have raised are very important. They represent the sunnah and the ideal state of
affairs for the ummah. It is for this very reason that it is necessary for Muslims to lead all
industries, and, at the very least, to organize their own service centers - be they medical facilities
or otherwise - so that they can provide services according to Islamic principles and ethics. If you

manage your own practice, you can exert more control over your work. If you work for a
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hospital or clinic, you may submit a request for a more sharia compliant practice through the
religious-accommodation provisions at your work-place. Hereunder are the answers to your

questions.

1. The allowance is based on need. If there is no need to look, then one must not look. If there is
a need to look, one may only look at what is required.! For example, if the doctor needs to
examine a rash on a portion of the thigh, then only that area should be exposed and the rest

should be covered as much as possible. Children have no legal ‘awrah. The ‘awrah legally

! Muhammad b. al- Hasan al- Shaybam al-Asl, 3:66-67:
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begins at buliigh.> On the other hand, if the patient has reached extreme age, such that there is
no shahwah, then, generally, the matter of seeing and contact is lighter.?

2. If there is no need to make physical contact, one must not do so. If there is need, then the
physical contact can only be made in accordance to that need. The practical step is to remind
oneself of the seriousness and professionalism of the issue at hand. In addition, reciting

(=

certain du ‘a’s like isti ‘adhah prior to and istighfar during work can also help*. Wearing

2 Ibid., 10:155:
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gloves would not necessarily change the ruling, but it would definitely lighten the matter.
Again, this is only to lighten the situation on the ground.’

3. One should try his best to avoid khalwah (seclusion) with the opposite sex as much as
possible. One could either keep the door slightly propped open or have another party present.
Mufti Rida’ al-Haqq states in regard to the related issue of elevator lifts: “The meaning of
khalwah with an ajnabiyyah [non-mahram woman] is this, that [he] be in solitude with a

woman and be absent from the eyes of people.”®

4. The income is halal.

* Muhamad b. al-Hasan al-Shaybant, al-Asl, 3:73- 74 ; .. ol
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And Allah knows best.

@Am L N, -

Mufti Hisham Dawood

Corroborated by,
MW«

Shaykh Amin Kholwadia

Darul Ifta’, Darul Qasim
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